IN TIIE UNITED STATES DISTRICT CO Ef’? -5 PN Ls‘ 55
FOR THE NORTHERN DISTRICT OF IOWA "
CENTRAL DIVISION O f SLVLTRLL

N A

TOP OF IOWA COOPERATIVE, an
lowa cooperative,

Plaintift, No. C 96-3146-MWB

VS,

VIRGIL E. SCHEWE,

VERDMCT FORM

Defendant.

We, the jury, unanimously find as follows:

TOP OF IOWA’S CLAIM OF BREACH OF CONTRACT

1 Has Top of Towa proved all of the elements of its
claim of breach of contract, as explained in Final
Jury Instruction INo. 4, by the greater weighr of the
evidence? (If your answer is "ves,” go on to line 2, é Yes
but if your answer {s "no,” go on to ling 3 and enter
vaur verdict in favor of Mr. Schewe.)

_ ——— — ]

2 Has Mr. Schewe proved his affirmative defense of
equitable estoppel, as explained in Final Jury Eé
Instruction No. 7. by clear, convincing, and | No Yes
satisfoctory evidence? (Ffyouwr answer is “no, " erler
your verdict on tine 3 in favor of Top of lowa, but if I I
your answer is “yes,” enter your verdict on line 3 in

Javor of My, Schewe.) v v v

3 [n whose favor do you find? X Top of lowa

4 it you found in favor of Top of lowa. what damages do you

award to Top of Iowa on this claim, as damages for Mr.
Schewe™s breach of contract are explained in Final Jury

Mr. Schewe

Instruction No. 107

The difference between the market price and the
contract price. i the amount of % A\nby o AW
b Y B

Nominal damages in the amount of $1.00.




MR. SCHEWFE.'S FIRST COUNTERCLAIM OF BREACH OF CONTRACT

1 Has Mr. Schewe proved all of the elements of his
counterclaim of breach of contract, as explained in
Fipal Tury Instruction No. 5. by the praater weipht of’

the evidence? (Jfyour answer is “yes,” go on to fine Yes E No
2, but if your enswer is “no, " go onlo line 3 and enter
your verdict in favor of Top of lowa.)

2 Has Top of lowa proved its affirmative defense of
equitable estoppel, as explained in Final fury
Instruction No. 7, by clear, convineing, and | No
satisfactory evidence? (Jfyaur answer is “na, " enter
vour verdict on line 3 in favor of Mr. Schewe, hut if I I
Your answer Is “ves,” enter your verdict on line 3 in

\ 4 v v

K

-
e
73

Javor of Top of fowa.)
3 In whose favor do you find? Mr. Schewe Top of lowa
T,
4 [t you found in favor of Mr. Schewe, what damages do you

award to Mr. Schewe on this counterclaim, as damages for
Top of lowa’s breach of contract are explained in Final Jury
Instruction No. 107

The profit Mr. Schewe would have made from fuli
perfonnance of the contracy, in the amount of

5

Nominal damages in the amount of $1.00.




MR. SCHEWE’S SECOND COUNTERCLAIM OF BREACH OF FIDUCIARY DUTY

1

Has Mr. Schewe proved all of the elemerns of his
counterclaim of breach of fiduciary duty, as
explained in Final Jury Tastruction No. 6, by the
greater weight of the evidence? ({f your answer is
"yes, " ga on to line 2, hut if your answer is "ro, " go
on to line 3 and enter yowr verdict in javor of Top of
lowa.)

_& Yes

Javor of Top of fowa.)

Has Top of Towa proved its arfirmative detense of
equitable estoppel, as explained in Final Jury
[nstruction No. 7. by clear, convincing, and

X

No

Yes

satisfactory evidence? (Ifyour answer is “no, " enter
vour verdict on line 3 in favor of Mr. Schewe, but if
your answer is “yes, " enter your verdict on line 3 in

v

«{aam

v

In whose favor do you 1ind? B Mr. 5

chicwe

Top of Towa

[f you tound in favor of Mr. Schewe, what damages do you
award to Mr. Schewe on this counterclaim. as damages tor
Top of Fowa’s breach of fiduciary duty ure explained in Final

Jury Instruction No, 107

losses. in the amount of § "32400

“Benefit of the bargain™ damages and other monetary {;

Nominal damages in the amount of $1.00.
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